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DISCLOSURE UNDER 37 CFR §61.56. 1.97 AND 1.98 



Sir: 

Pursuant to the duty of disclosure under 37 C.F.R. §§1.56, 1.97 and 1.98, the Applicant 
requests consideration of this Information Disclosure Statement. 



PART I: Compliance with 37 C.F.R. $1.97 

This Information Disclosure Statement has been filed before the mailing of a first Office 
action on the merits in the above-identified case. 

No fee or certification is required. 
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PART II: Information Cited 

The Applicant hereby makes of record in the above-identified application the information 
listed on the attached form PTO-1449 (modified PTO/SB/08). The order of presentation of the 
references should not be construed as an indication of the importance of the references. 

The Applicant hereby makes the following additional information of record in the 
above-identified application. 

The Applicant would like to bring to the Examiner’s attention the following co-pending 
applications that may contain subject matter related to this application: 



Serial No. 


Filing Date 


Inventor(s) 


Docket No. 


10/811,226 


03-26-2004 


Wagner et al. 


*C1041.70005US01 


11/503,377 


08-11-2006 


Krieg et al. 


*C1039.70061US01 


1 1/503,483 


08-11-2006 


Krieg et al. 


*C1039.70048US22 


11/507,079 


08-18-2006 


Krieg et al. 


♦C1039.70035US04 


11/526,197 


09-22-2006 


Krieg et al. 


*C1039.70048US23 


11/542,845 


10-04-2006 


Krieg et al. 


*C1037.70048US01 


11/543,314 


10-04-2006 


Lipford et al. 


*C1041.70036US02 


11/595,823 


11-10-2006 


Wagner et al. 


*C1041.70035US01 


11/598,207 


11-10-2006 


Krieg et al. 


♦C1039.70048US24 


11/603,978 


11-22-2006 


Forsbach et al. 


*C1041.70053US02 


11/629,106 


12-08-2006 


Lipford et al. 


*C1041.70027US01 


11/645,106 


12-22-2006 


Krieg et al. 


*C1039.70083US17 



*A copy of this reference is not provided as the Office has waived the requirement under 37 C.F.R. 1.98(a)(2)(iii) for submitting a 
copy of a cited U.S. patent application if it is scanned to the Image File Wrapper system and is available on Private PAIR. 



The Applicant would like to bring to the Examiner’s attention the following other 
information, whose relevance is discussed in Part III below: 
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PART III: Explanation of Non-English Language References and Remarks Concerning Other 
Information Cited 

The following are remarks concerning the other information cited: 

The instant patent application derives priority from US 6,194,388 Bl, which is a priority 
application for US 6,207,646 Bl, which was involved in Interference No. 105171. In view of the 
priority, Applicants have included on the attached 1 449 a listing of all of the motions filed, the 
judgment rendered by the Board of Patent Appeals and Interferences, appeal briefs, and appeal 
decision, which considered the 35 U.S.C. §135(b)(l) motion dispositive. Copies of these 
documents were previously submitted in Serial No. 10/690,495, filed October 21, 2003, to which 
the instant application derives priority. If the Examiner would like any additional information on 
this subject, she is encouraged to contact Applicant’s representative at the number listed below. 

PART IV: Remarks 

Documents cited anywhere in the Information Disclosure Statement are enclosed unless 
otherwise indicated. It is respectfully requested that: 

1 . The Examiner consider completely the cited information, along with any other 
information, in reaching a determination concerning the patentability of the present claims; 

2. The enclosed form PTO-1449 (modified PTO/SB/08) be signed by the Examiner to 
evidence that the cited information has been fully considered by the Patent and Trademark Office 
during the examination of this application; 

3. The citations for the information be printed on any patent which issues from this 
application. 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that a search has been performed, of the extent of any search performed, or that 
more relevant information does not exist. 
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By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, material to 
patentability as defined in 37 C.F.R. § 1.56(b). 

By submitting this Information Disclosure Statement, the Applicant makes no 
representation that the information cited in the Statement is, or is considered to be, in fact, prior 
art as defined by 35 U.S.C. §102. 

Notwithstanding any statements by the Applicant, the Examiner is urged to form his or 
her own conclusion regarding the relevance of the cited information. 

An early and favorable action is hereby requested. 

Respectfully submitted, 



Docket No.: C1039.70083US07 
Date: March ?Q , 2007 

xNDDx 



By: 







Helen C. Lockhart, Ph.D., Reg. No. 39,248 
Wolf, Greenfield & Sacks, P.C. 

600 Atlantic Avenue 

Boston, Massachusetts 02210-2206 

Telephone: (617)646-8000 
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APPLICATION NO.: 10/789,353 


ATTY. DOCKET NO.: C1039.70083US07 


FILING DATE: February 26, 2004 


CONFIRMATION NO.: 9688 


APPLICANT: Kriegetal. 


GROUP ART UNIT: 1 645 


EXAMINER: Nina Archie 



PATENT DOCUMENTS 



Examiner’s 




U.S. Patent Document 



5,457,189 



5,475,096 



5,514,577 



5,514,788 



5,527,899 



5,576,208 



5,582,986 



5,587,361 



5,594,122 



5,670,637 



5,696,249 



5,843,653 



5,877,309 



5,929,226 



5,965,542 



5,976,567 



5,977,340 



5,981,501 



6,027,726 



6,030,954 



6,110,745 



6,221,882 



6,339,630 



6,348,312 



6,479,504 



6,521,637 



6,620,805 



6,630,455 



6,693,086 



6,727,230 



6,821,957 



Name of Patentee or Applicant of Cited 
Document 


Date of Publication or Issue 
of Cited Document 
MM-DD-YYYY 


Crooke et al. 


10-10-1995 


Gold et al. 


12-12-1995 


Draper et al. 


05-07-1996 


Bennett et al. 


05-07-1996 


Froehler 


06-18-1996 


Monia et al. 


11-19-1996 


Monia et al. 


12-10-1996 


Cook et al. 


12-24-1996 


Friesen 


01-14-1997 


Gold et al. 


09-23-1997 


Gold et al. 


12-09-1997 


Gold et al. 


12-01-1998 


McKay et al. 


03-02-1999 


Padmapriya et al. 


07-27-1999 


Wasan et al. 


10-12-1999 


Wheeler et al. 


11-02-1999 


Pirotzky et al. 


11-02-1999 


Wheeler et al. 


11-09-1999 


Ansell 


02-22-2000 


Wu et al. 


02-29-2000 


Zhang et al. 


08-29-2000 


Macfarlane 


04-24-2001 


Macfarlane 


06-04-2002 


Peyman et al. 


02-19-2002 


Macfarlane et al. 


1 1-12-2002 


Macfarlane 


02-18-2003 


Takle et al. 


09-16-2003 


Mitchell 


10-07-2003 


Dow et al. 


02-17-2004 


Hutcherson et al. 


04-27-2004 


Krieg et al. 


11-23-2004 



DATE CONSIDERED: 



* EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not considered. 
Include copy of this form with next communication to Applicant. 
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APPLICATION NO.: 10/789,353 


ATTY. DOCKET NO.: C1039.70083US07 


FILING DATE: February 26, 2004 


CONFIRMATION NO.: 9688 


APPLICANT: Kriegetal. 


GROUP ART UNIT: 1645 


EXAMINER: Nina Archie 



6,835,395 


B1 


Semple et al. 


12-28-2004 


6,943,240 


B2 


Bauer et al. 


09-13-2005 


6,949,520 


B1 


Hartmann et al. 


09-27-2005 


6,977,245 


B2 


Klinman et al. 


12-20-2005 


7,001,890 


B1 


Wagner et al. 


02-26-2006 


7,129,222 


B2 


Van Nest etal. 


10-31-2006 


2001-0021772 


A1 


Uhlmann et al. 


09-13-2001 


2002-0086839 


A1 


Raz et al. 


07-04-2002 


2002-0091097 


A1 


Bratzler et al. 


07-11-2002 


2002-0142977 


A1 


Raz et al. 


10-03-2002 


2002-0164341 


A1 


Davis et al. 


11-07-2002 


2003-0026801 


A1 


Weiner et al. 


02-06-2003 


2003-0050261 


A1 


Krieg et al. 


03-13-2003 


2003-0050268 


A1 


Krieg et al. 


03-13-2003 


2003-0064064 


A1 


Dina et al. 


04-03-2003 


2003-0091599 1 


A1 


Davis et al. 


05-15-2003 


2003-0100527 


A1 


Krieg et al. 


05-29-2003 


2003-0139364 


A1 


Krieg et al. 


07-24-2003 


2003-0147870 


A1 


Raz et al. 


08-07-2003 


2003-0148316 


A1 


Lipford et al. 


08-07-2003 


2003-0148976 


A1 


Krieg et al. 


08-07-2003 


2003-0181406 


A1 


Schetter et al. 


09-25-2003 


2003-0191079 


A1 


Krieg et al. 


10-09-2003 


2003-0203861 


A1 


Carson et al. 


10-30-2003 


2003-0212026 


A1 


Krieg et al. 


11-13-2003 


2003-0224010 


A1 


Davis et al. 


12-04-2003 


2003-0232074 


A1 


Lipford et al. 


12-18-2003 


2003-0232780 


A1 


Carson et al. 


12-18-2003 


2003-0232856 


A1 


Macfarlane 


12-18-2003 


2004-0006010 


A1 


Carson et al. 


01-08-2004 


2004-0006034 


A1 


Raz et al. 


01-08-2004 


2004-0009949 


A1 


Krieg 


01-15-2004 


2004-0030118 


A1 


Wagner et al. 


02-12-2004 


2004-0053880 


A1 


Krieg 


03-18-2004 


2004-0067902 


A9 


Bratzler et al. 


04-08-2004 


2004-0067905 


A1 


Krieg 


04-08-2004 


2004-0087534 


A1 


Krieg et al. 


05-06-2004 



DATE CONSIDERED: 



* EXAMINER: Initial if reference considered, whether or notcitation is in conformance with MPEP 609; Draw line through citation if not in conformance and not considered. 
Include copy of this form with next communication to Applicant. 
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INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 



APPLICATION NO.: 10/789,353 


ATTY. DOCKET NO.: C1039.70083US07 


FILING DATE: February 26, 2004 


CONFIRMATION NO.: 9688 


APPLICANT: Krieg et al. 


GROUP ART UNIT: 1645 


EXAMINER: Nina Archie 



2004-0087538 


Al 


Krieg etal. 


05-06-2004 


2004-0092468 


Al 


Schwartz et al. 


05-13-2004 


2004-0092472 


Al 


Krieg 


05-13-2004 


2004-0106568 


Al 


Krieg et al. 


06-03-2004 


2004-0131628 


Al 


Bratzler et al. 


07-08-2004 ~ 


2004-0132685 


Al 


Krieg et al. 


07-08-2004 


2004-0142469 


Al 


Krieg et al. 


07-22-2004 


2004-0143112 


Al 


Krieg et al. 


07-22-2004 


2004-0147468 


Al 


Krieg et al. 


07-29-2004 


2004-0152649 


Al 


Krieg 


08-05-2004 


2004-0152656 


Al 


Krieg et al. 


08-05-2004 


2004-0152657 


Al 


Krieg et al. 


08-05-2004 


2004-0157791 


Al 


Dow et al. 


08-12-2004 


2004-0162258 


Al 


Krieg et al. 


08-19-2004 


2004-0162262 


Al 


Krieg et al. 


08-19-2004 


2004-0167089 


Al 


Krieg et al. 


08-26-2004 


2004-0171150 


Al 


Krieg et al. 


09-02-2004 


2004-0171571 


Al 


Krieg et al. 


09-02-2004 


2004-0181045 


Al 


Krieg et al. 


09-16-2004 


2004-0198680 


Al 


Krieg 


10-07-2004 


2004-0198688 


Al 


Krieg et al. 


10-07-2004 


2004-0229835 


Al 


Krieg et al. 


11-18-2004 


2004-0234512 


Al 


Wagner et al. 


11-25-2004 


2004-0235770 


Al 


Davis et al. 


11-25-2004 


2004-0235774 


Al 


Bratzler et al. 


11-25-2004 


2004-0235777 


Al 


Wagner et al. 


11-25-2004 


2004-0235778 


Al 


Wagner et al. 


11-25-2004 


2004-0247662 


Al 


Dow et al. 


12-09-2004 


2004-0266719 


Al 


McCluskie et al. 


12-30-2004 


2005-0004061 


Al 


Krieg et al. 


01-06-2005 


2005-0004062 


Al 


Krieg et al. 


01-06-2005 


2005-0009774 


Al 


Krieg et al. 


01-13-2005 


2005-0013812 


Al 


Dow et al. 


01-20-2005 


2005-0032734 


Al 


Davis et al. 


02-10-2005 


2005-0032736 


Al 


Krieg et al. 


02-10-2005 


2005-0037403 


Al 


Krieg et al. 


02-17-2005 


2005-0037985 


Al 


Krieg et al. 


02-17-2005 



DATE CONSIDERED: 



# EXAMINER: Initial if reference considered, whether or notcitation is in conformance with MPEP 609; Draw line through citation if not in conformance and not considered. 
Include copy of this form with next communication to Applicant. 
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INFORMATION DISCLOSURE 
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APPLICATION NO.: 10/789,353 


ATTY. DOCKET NO.: C1039.70083US07 


FILING DATE: February 26, 2004 


CONFIRMATION NO.: 9688 


APPLICANT: Kriegetal. 


GROUP ART UNIT: 1645 


EXAMINER: Nina Archie 



2005-0043529 


A1 


Davis et al. 


02-24-2005 


2005-0049215 


A1 


Krieg et al. 


03-03-2005 


2005-0049216 


A1 


Krieg et al. 


03-03-2005 


2005-0054601 


A1 


Wagner et al. 


03-10-2005 


2005-0054602 


A1 


Krieg et al. 


03-10-2005 


2005-0059619 ! 


A1 


Krieg et al. 


03-17-2005 


2005-0059625 


A1 


Krieg et al. 


03-17-2005 


2005-0070491 


A1 


Krieg et al. 


03-31-2005 


2005-0075302 


A1 


Hutcherson et al. 


04-07-2005 


2005-0100983 


A1 


Bauer et al. 


05-12-2005 


2005-0101554 


A1 


Krieg et al. 


05-12-2005 


2005-0101557 


A1 


Krieg et al. 


05-12-2005 


2005-0119273 


A1 


Lipford et al. 


06-02-2005 


2005-0123523 


A1 


Krieg et al. 


06-09-2005 


2005-0130911 


A1 


Uhlmann et al. 


06-16-2005 


2005-0148537 


A1 


Krieg et al. 


07-07-2005 


2005-0169888 


A1 


Hartman et al. 


08-04-2005 


2005-0171047 


A1 


Krieg et al. 


08-04-2005 


2005-0181035 


A1 


Dow et al. 


08-18-2005 


2005-0181422 


A1 


Bauer et al. 


08-18-2005 


2005-0182017 


A1 


Krieg 


08-18-2005 


2005-0197314 


A1 


Krieg et al. 


09-08-2005 


2005-0209184 


A1 


Klinman et al. 


09-22-2005 


2005-0214355 


A1 


Klinman et al. 


09-29-2005 


2005-0215500 


A1 


Krieg et al. 


09-29-2005 


2005-0215501 


A1 


Lipford et al. 


09-29-2005 


2005-0233995 


A1 


Krieg et al. 


10-20-2005 


2005-0233999 


A1 


Krieg et al. 


10-20-2005 


2005-0239732 


A1 


Krieg et al. 


10-27-2005 


2005-0239733 


A1 


Jurk et al. 


10-27-2005 


2005-0239734 


A1 


Uhlmann et al. 


10-27-2005 


2005-0239736 


A1 


Krieg et al. 


10-27-2005 


2005-0245477 


A1 


Krieg et al. 


11-03-2005 


2005-0244379 


A1 


Krieg et al. 


11-03-2005 


2005-0244380 


A1 


Krieg et al. 


11-03-2005 


2005-0249794 


A1 


Semple et al. 


11-10-2005 


2005-0250726 


A1 


Krieg et al. 


11-10-2005 




* EXAMINER: Initial if reference considered, whether or notcitation is in conformance with MPEP 609; Draw line through citation if not in conformance and not considered. 
Include copy of this form with next communication to Applicant. 
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APPLICANT: Kriegetal. 


GROUP ART UNIT: 1645 
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2005-0256073 


A1 


Lipford et al. 


2005-0267057 


A1 


Krieg 


2005-0267064 


A1 


Krieg et al. 


2005-0277604 


A1 


Krieg et al. 


2005-0277609 


A1 


Krieg et al. 


2006-0003955 


A1 


Krieg et al. 


2006-0003962 


A1 


Ahluwalia et al. 


2006-0019916 


A1 


Krieg et al. 


2006-0019923 


A1 


Davis et al. 


2006-0058251 


A1 


Krieg et al. 


2006-0058254 


A1 


Dina et al. 


2006-0089326 


A1 


Krieg et al. 


2006-0094683 


A1 


Krieg et al. 


2006-0140875 


A1 


Krieg et al. 


2006-0154890 


A1 


Bratzler et al. 


2006-0172966 


A1 


Lipford et al. 


2006-0188913 


A1 


Krieg et al. 


2006-0189550 


A1 


Jiang et al. 


2006-0211639 


A1 


Bratzler et al. 


2006-0211644 


A1 


Krieg et al. 


2006-0223769 


A1 


Dow et al. 


2006-0229271 


A1 


Krieg et al. 


2006-0241076 


A1 


Uhlmann et al. 


2006-0246035 


A1 


Ahluwalia et al. 


2006-0251623 


A1 


Bachmann et al. 


2006-0251677 


A1 


Bachmann et al. 


2006-0286070 


A1 


Hartmann et al. 


2006-0287263 


A1 


Davis et al. 


2007-0009482 


A1 


Krieg et al. 


2007-0010470 


A1 


Krieg et al. 


2007-0037767 


A1 


Bratzler et al. 



11-17-2005 



12-01-2005 



12-01-2005 



12-15-2005 



12-15-2005 



01-05-2006 



01-05-2006 



01-26-2006 



01-26-2006 



03-16-2006 



03-16-2006 



04-27-2006 



05-04-2006 



06-29-2006 



07-13-2006 



08-03-2006 



08-24-2006 



08-24-2006 



09-21-2006 



09-21-2006 



10-05-2006 



10-12-2006 



10-26-2006 



11-02-2006 



11-09-2006 



11-09-2006 



12-21-2006 



12-21-2006 



01-11-2007 



01-11-2007 



02-15-2007 




Examiner’s 
Initials # 



Foreign Patent Document 


Name of Patentee or Applicant of Cited 


Date of 
Publication of 


Office/ 

Country 


Number 


Kind 

Code 


Document 


Cited Document 
MM-DD-YYYY 


EP 


0 092 574 


Al 


Molecular Biosystems, Inc. 


04-28-1983 




Translation 

(Y/N) 



DATE CONSIDERED: 



* EXAMINER: Initial if reference considered, whether or notcitation is in conformance with MPEP 609; Draw line through citation if not in conformance and not considered. 
Include copy of this form with next communication to Applicant. 
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INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 



APPLICATION NO.: 10/789,353 


ATTY. DOCKET NO.: C1039.70083US07 


FILING DATE: February 26, 2004 


CONFIRMATION NO.: 9688 


APPLICANT: Krieg et al. 


GROUP ART UNIT: 1645 


EXAMINER: Nina Archie 




Examiner’s 
Initials u 








EP 


1 393 745 


Al 


Hybridon, Inc. 


03-03-2004 


WO 


96/40162 


Al 


East Carolina University 


12-19-1996 








OTHER ART — NON PATENT LITERATURE DOCUMENTS 



Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item 
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